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Re: MUR 5999 (Freedom’s Watch)
Dear Mr. Jordan:

This letter responds to the complaint filed against Freedom’s Watch, Inc. ("FW”) by the
Democratic Congressional Campaign Committee (“DCCC’) concerning the communication “Family
Taxes”. The DCCC's complaint’ alleges Improper “coordination” (11 C.F.R. 109.21) but consists largely of
politically charged rhetoric. Its accusation rests solely on the existence of the term “NRCC” in the
metadata of the script that FW released publicly as “Family Taxes” began running on Louisiana television
stations on April 15, 2008.2 The existence In the metadata of “NRCC” (a reference to the National
Republican Congressional Committee) has an innocent explanation that requires dismissal of this
complaint.

As the accompanying affidavits demonstrate, Patrick McCarthy, the partner with Designated
Market Media, LLC ("DMM") hired by FW to produce the ad, did work for the NRCC in 2006, but not in
2007 or 2008. Affidavit of Patrick McCarthy (sttached as Exhibit 8) at §6. In preparing “Family Taxes”,
he took a templiate he had used for the NRCC in 2006 or earller, wrote over the oid script and prepared
an entirely original script for FW. id, at §7-8. McCarthy admits he did not know “NRCC” existed on the
script’s metadata, and that it got left on the script FW released. i, at 98. That is not “liegal
coordination” ss the DCCC alleges.

3 As an initiel matter, the compisint falls to meet the requirements set forth in 11 C.F.R. 111.4(c) by felling to properly
differentiate which statements are based upon personel knowledgs and which stataments are besed upon information and
bellaf. For this reason alona, the complaint should ba dismissed.

'mmmmmummuu subject of the DCCC compiasint as “Family Taxes” on FEC Form 9
filad on April 16, 2008 and sttached hereto as Exhibit A.
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More specifically, McCarthy states in his sworn affidavit that he used the same word processing
template that he used when working for the NRCC in 2006. id. st 97. McCarthy testifies that he used
an oid NRCC template, deleted the words on the template and created “Family Taxes” for FW. id. at 7-8.
McCarthy takes responsibility for not erasing the term “NRCC” in the metadata. id. at §8. McCarthy
also swears that neither he nor anyone in his firm had worked for or Is working for the NRCC in 2007 or
2008 or had any contact with the NRCC in 2007 or 2008 about this script or any other script. . at 15 &
910. DMM signed and acknowledged the “Freedom’s Watch Firewall Policy” which specifically prohibits
any FW vendor from engaging in any communications that would constitute coordination. (Attached as
Exhibit C is a copy of the Freedom’s Watch Firewall Policy signed and acknowledged by Michael
McEiwain, a partner at DMM).} In his affidavit, McCarthy specifically states that he had no
communications with the NRCC regarding the preparstion of the “Family Taxes” script or for any other
script for a FW advertisement nor did he have any communications with the NRCC regarding any other
matter pertaining to FW’s plans or strategies. id. at 410.

The complaint also contains an unfounded allegation of coordination concerning Carl Forti, who
is FW's Executive Vice President of Issue Advocacy (and not its “head”, as the DCCC incorrectly alleges).
See attached Affidavit of Carl Forti (attached as Exhibit E) § 1. Forti did work for the NRCC prior to
2007, ending his employment there on or about December 31, 2006. id. at 93. Although the complaint
insinuates that Forti’'s employment more than a year and six months prior to joining FW somehow
Justifies the allegation of coordination, the complaint falls to specifically allege a violation of 11 CFR
109.21(d)(5), presumably since Forti ceased working for the NRCC some fourteen (14) months prior to
Joining FW.*  Forti also states in his affidavit that he had no communications with the NRCC regarding
the script for “Family Taxes” or any other script for a FW advertisement. Exh. E48. Furthermore, both
McCarthy and Forti confirm that the NRCC did not provide them with any computer, word processing
software or any data files to assist FW in preparing the “Family Taxes” (or any other) communication.
Exh. BY9and Exh.E ¥7.

FW has consistently exercised Its First Amendment rights as specifically recognized on
numerous occasions by the United States Supreme Court, most recently in Fed, Elec. _Comm'n v.
Wisconsin Right to Life, 127 S.Ct. 2652, 2666 (2007) {"The freedom of speech . . . guaranteed by the
Constitution embraces at least the liberty to discuss publicly and truthfully all matters of public concem
without previous restraint or fear of subsequent punishment.”) (citations omitted). As was wilely
reportad on by news organizations during the fal months of 2007, FW made significant investments of
its resources in running advertisements that supported the American troops in their efforts in iraq and

'Mundmmmdmummmmuhmmnmmmwmmmmudm
mmm-wmuMMMmhﬁwhmmwﬂhms Congressionel
District on May 3, 2008. A copy of the “Addendum to Freedom’s Watch Vendor Firewsll Policy” signed by Micheel McElwain s
attached as Exhibit D. McElwain also confirmed the leck of any communications, cooperstion or consuitstion by DMM with
sny Loulsiana state party committes, national party committee or any other party committes regarding thair plans, needs,
strategles or activities for the May 3, 2008 speciel alection to il the Louisians 6* Cangressional District. Jd,

“ In order to satisfy the “conduct” prong of the coordination anslysis besed on FW having hired sn employee or independent
contractor of the NRCC, Forti would, at the very least, had to have worked at the NRCC within 120 days of joining FW - a criticsl
fact that undermines any argument by the DOCC thet FW has coordinated with the NRCC by virtue of Fortf’'s employment at FW.
Sas 11 CF.R. 109.21(d)SKI).
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supported the efforts of our military leaders in their efforts to direct our country’s efforts in Iraq. FW
has been a consistent voice on the issue of United States public policy regarding the War on Terror and
our country’s efforts in iraq. In addition, FW has been actively engaged in the public policy debate on
other critical issues such as tax relief, gas prices and federal immigration policy.

in conclusion, there is no evidentiary basis for concluding that FW engaged in any type of
communication with the NRCC regarding the “Family Taxes” advertisement, whether that is the content
of “Family Taxes” or any other matter related to the decision to create, produce and air the
communication. Thus, FW disputes and, by this response, specifically refutes the DCCC's allegations.
This response, along with all attachments and exhibits hereto, provides a sufficient and complete basis
for the Commission to dismiss this Complaint without any further investigation.

Sincerely,
W. Ryan Ti
Freedom’s Watch General Counsel

4961204
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-
SEFORE THE FEDERAL ELECTION COMMISSION

FREEDOM'S WATCH, INC. } MUR 5999

AFFIDAVIT OF PATRICK MCCARTHY

|, Patrick McCarthy, make the following swom statement:

4961187

Upgrade Fims, a wholly owned subsidiary of Designated Market Media, LLC
(collectively “DMM"), served as an independent contractor for Freedom's
Watch, Inc. {“FW") with regard to the production of an advertisement titled
“Family Taxes”. The ad began airing on Louisiana television stations beginning on
April 15, 2008. |, as a pariner of DMM, was the individual responsible for handling
work for FW at DMM and, more specifically, | was the individual responsible for
creating the script and the producton of the advertisement titled “Famlly Taxes”
for FW.

| am aware of the compilaint filed by the Democratic Congressional Campaign
Committee (“DCCC") on Apiril 16, 2008, in this matter regarding the creation of
the document that served as the script for “Famity Taxes”. | am aiso aware of
the Exhibit A attached to that compilaint filed by the DCCC which is a copy of
the script for “Family Taxes".

| have personal knowledge regarding the creation of the document that served
as the script for “Family Taxes” and, furthermore, | am the individual responsible
for the creation of the document that served as the script for “Family Taxes".

DMM partner Michael McElwain prepared a signed acknowledgement on
behaif of DMM of the FW Vendor Frewall Policy, attached as Exhibit “A".

DMM has not prepared or created any script or engaged in any other type of
work for the National Republican Congressional Committee (“NRCC") during the
year of 2007 or this year (2008).

|, Patrick McCarthy. have not prepared or created any script or engaged in any
other type of work for the National Republican Congressional Committee
(“"NRCC") during the year of 2007 or this year (2008]. | did work for the NRCC in
2006.

| confirm that the “metadata” or properties on the word processing document
used to prepare the script for “Family Taxes” includes the term “NRCC".
However, there is a simple explanation for why this happened. When preparing
a script for a cllent, | use word processing tempiates I've used before. Exhibit A
to the DCCC's FEC complaint is an exampile of how the tempilate separates the
descripfion of the video description from the audio script. As a matter of pattem
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and practice, | refrieve an old word processing tempiate for each new script |
create, delete the text of the prior script, and create the new script. In this case,
| used a template | had used for the NRCC in 2006 or eariier.

8. With regard to the script for “Family Taxes”, | prepored and created the script for
“Family Taxes” using the word processing template described in paragraph 7.
The term “NRCC" does not appear in the text of the script of “Family Taxes" and
it does not appear in the video portion of the advertisement. At the time that |
created the script for “Family Taxes”, | was not aware that the term “NRCC"
appeared in the metadata or properties on the word processing tempiate.

9. The NRCC did not provide me or DMM with any computer, word processing
software or any data files for preparing or creating the script for “Family Taxes"” or
the script for any other advertisement for FW.

10. With regard to the preparation and creation of the script for the “Family Taxes"
advertisement, | had no communications with the NRCC regarding the
preparation of the script for “Family Taxes" or any other script for FW
advertisements nor have | had any communications with any person at the
NRCC regarding any other matter related to FW or any of FW's plans or
strategies.

AFFIANT SAYS NOTHING FURTHER
| swear that the foregoing statements are true and coirect.

Paiick McCarthy / Date: May 32008

m&g Mﬁ.

Subscribed and swom fo before me this 20" day ofqm.mwpatnck McCarthy.

N Y PUBLIC w

b

4961187
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EXHIBIT D

Addendum
to Fresdom's Watch Vendor Firewall Policy

p—— LA

With specific regard to Freedom's Watch's plan to air a communication
refurencing Don Cazayouy, a federal candidata for the special slection to il the
Louisiana Gth Congrassionsl District seet, | confirm that [ have had no
communieations with or cooperatad or consulted with any candidate or thelr
candiixts committes for the Loulsiana 6th Congressional District ragarding their
plans, needs, strategies or activities for the special efection to be held May 3,
2008.

| hava plso had no communications with nor cooperated or consulted with any
Loulsiane state psrty committes, any netional party committee or sny other party
committes ragarding their pluns, needs, strategies or activities for the May 3,
2008 special election to fill the Loulslpa 6th Congressional District seat.

P. 04
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BEFORE THE FEDERAL ELECTION COMMISSION

Freodom’s Watch ) MUR No. 5999

AFFIDAVIT OF CARL FORTI

1, Carl Forti, being of full age and sound mind, on my oath, affirm that:

1.

I am currently the Executive Vice President of Issue Advocacy (“EVPIA™) for Freedom’s
Watch (“FW™).

2. My first day of employment as EVPIA at Freedom's Watch was March 26, 2008.

I ceased being employed at the National Republican Congressional Committee
(“NRCC") on December 31, 2006.

1 am aware of the complaint filed by the Democratic Congressional Campaign Committee
(“DCCC™) on April 16, 2008 regarding the creation of the document that served as the
acript for “Family Taxes” and 1 am aware of Exhibit A attached to the DCCC complaint
which is a copy of the script of “Family Taxes.”

1 was the FW employee responsible for supervising the creation and production of the
“Family Taxes” advertisement by Designated Market Media, LLC (“DMM™) and [
directed Patrick McCarthy of DMM to create the document that served as the script for
the “Family Taxes” advertisement.

I reviewed a document created by Patrick McCarthy that served as a draft script for the
“Family Taxes” advertisement and I offered Patrick McCarthy of DMM recommended
revisions to the draft script for “Family Taxes"; however, I am not responsible for
creating the word processing document that was used as the script for “Family Taxes”.
The NRCC did not provide me with any computer, word processing software or any data
files for assisting with drafting the script for “Family Taxes” or the script for any other
advertisement for FW.

I had no communications with any employees, executives or agents of the NRCC
regarding the script for “Family Taxes” or any other script for a FW advertisement nor
have I had any communications with any employees, executives or agents of the NRCC
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regarding any other matter related to any advertisement or other form of communication
created, produced or aired by FW.

Affiant says nothing further.

[ swear the foregoing statements are true and correct.

ppisz s

Carl Forti Date: May Q-7 2008

SuhcﬁbedmdSwornbefommeﬂlisg:ZM day of May, 2008 by Carl Forti.




